Hamilton County Board of County Commissioners
Recessed Meeting from May 04, 2016

AGENDA May 11, 2016
ROLL CALL

INVOCATION - Commissioner Turner-Smedley

PLEDGE TO THE FLAG - Commissioner Turner-Smedley

Res. No. 516-13A A Resolution approving the entering into a lease agreement between the Hamilton County Board
of Education and Tower Assets Newco IX, LLC, of certain real property owned by the Hamilton
County Board of Education for the erection of a cell tower, and authorizing the execution of said

lease.

Res. No. 516-22 A Resolution designating as Chief Judicial Commissioner for a term
beginning May 11, 2016, and ending and establishing the compensation to be
received.

ANNOUNCEMENTS

DELEGATIONS ON MATTERS OTHER THAN ZONING

Any invocation that may be offered before the official start of the Commission
meeting shall be the voluntary offering of a private citizen, to and for the
benefit of the Commission. The views or beliefs expressed by the invocation
speaker have not been previously reviewed or approved by the Commission
and do not necessarily represent the religious beliefs or views of the
Commission in part or as a whole. No member of the community is required to
attend or participate in the invocation and such decision will have no impact on
their riaht to actively participate in the business of the Commission.



STATE OF TENNESSEE May 11, 2016

Hamilton County Date (Month, Day, Year)

Hamilton County Board of Commissioners
RESOLUTION

516-13A

Formally
No 516-13 and

416-28

A RESOLUTION APPROVING THE ENTERING INTO A LEASE AGREEMENT BETWEEN THE
HAMILTON COUNTY BOARD OF EDUCATION AND TOWER ASSETS NEWCO IX, LLC, OF
CERTAIN REAL PROPERTY OWNED BY THE HAMILTON COUNTY BOARD OF
EDUCATION FOR THE ERECTION OF A CELL TOWER, AND AUTHORIZING THE
EXECUTION OF SAID LEASE.

WHEREAS, Tower Assets Newco IX, LLC, (“Tower”) has offered to enter into an agreement with
the Hamilton County Board of Education (“School Board”) for the lease of a tract of
land at the East Ridge High School for the erection of a cellular telephone tower over a
twenty-five (25) year initial period; and,

WHEREAS, according to the proposed lease, the School Board shall receive a one-time cash
donation from Tower in the amount of Ten Thousand Dollars ($10,000.00), plus base
rent of One Thousand Five Hundred Dollars ($1,500.00) per month and thirty-five
percent (35%) of additional gross collected revenue Lessee receives from each wireless
broadband telecommunications carrier, whose equipment is installed on the tower after
the second installed Carrier per month; and,

WHEREAS, the School Board is inclined to accept said proposal, but final approval is required by
this county legislative body pursuant to the provisions of Tennessee Code Annotated
Section 7-51-904(b); and,

WHEREAS, this county legislative body feels that the approval of said rental relationship would be
in the best interest of the citizens of Hamilton County.

NOW, THEREFORE, BE IT RESOLVED BY THIS COUNTY LEGISLATIVE BODY IN SESSION

ASSEMBLED:

That the attached agreement as negotiated between Hamilton County Board of Education and Tower
Assets Newco, IX, LLC, for the lease of certain real property owned by the Hamilton County Board of
Education located at the East Ridge High School be approved, and the appropriate representative of the
Hamilton County Board of Education is hereby authorized to execute said lease.



BE IT FURTHER RESOLVED THAT THIS RESOLUTION TAKE EFFECT FROM AND AFTER
ITS PASSAGE, THE PUBLIC WELFARE REQUIRING IT.

CERTIFICATION OF ACTION

Approved: O

Rejected: 0
County Clerk

Approved: O

Vetoed: O

County Mayor

May 11, 2016

Date



LEASE AGREEMENT
Between

Hamilton County Department of Education
And
TOWER ASSETS NEWCO IX LLC

Dated as of



LEASE AGREEMENT
(For Telecommunications Facility at East Ridge High School)

This LEASE AGREEMENT ("Agreement”) is made this the 24th day of May 2007,
by and between the Hamilton County Board of Education, ("The Board") a political
subdivision of the State of Tennessee, having an address of 3074 Hickory Valley
Road, Chattanooga, TN., 37421, and TOWER ASSETS NEWCO IX LLC, having an
address of 4091 Viscount Ave., Memphis, Tennessee 38118 (“Lessee"),

RECITALS

A. The Board is the owner of a certain parcel of real property located in
Hamilton County, Tennessee, more particularly described in Exhibit “A” (the “Property”),
which is the site of East Ridge High School located at 4320 Bennett Road, East Ridge,

TN 37412 (the “School"); and

B. The Lessee desires to construct a wireless communications tower on a
portion of the Property; and

C. The Board finds that the Lessee's use of the Property would benefit the
community as a whole by enhancing wireless communication throughout the area; so

therefore,

D. The Board agrees to lease to Lessee approximately square
feet of the Property to build certain facilities and install a tower on the Premises (the
"Premises" or “Leased Premises”) depicted on the Site Plan attached as Exhibit “B” (the
“Site Plan") and for the construction, installation, operation, maintenance and repair of a
telecommunications facility and related services as referenced in Section 3.1(a).

ils THE BOARD'S REPRESENTATIONS AND WARRANTIES

1.1. As an inducement for Lessee to enter info and be bound by the terms of
this Agreement, the Board represents and warrants to Lessee and Lessee’s successors

and assigns that:

(a) The Board has good and marketable title to the Property free and
clear of all liens, leases and encumbrances other than those liens and encumbrances of

record.

(b) The Board has the authority to enter into and be bound by the
terms of this Agreement.
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(c)  There are no pending, anticipated or threatened lawsuits, claims or
causes of action against the Board, including administrative actions, bankruptcy or
insolvency proceedings under state or federal law or which may otherwise affect the
Property.

(d) The Property is not presently subject to an option, lease or other
contract that may adversely affect the Board’s ability to fulfill its obligations under this
Agreement.

(e) Any sublease, license, or assignment of this Agreement that is
entered into by the Board or Lessee shall be subject to the provisions of this
Agreement. Additionally, Lessee may, upon notice to the Board, grant a security
interest in this Agreement and the Tower Facilities, and may assign this Agreement and
the Tower Facilities to any such mortgagees or holders of security interests including
their successors and assigns (hereinafter collectively referred to as “Secured Parties”).
Lessee may assign this Agreement without the consent of the Board to an affiliate of
Lessee or to an entity that acquires Lessee’s communications Tower Facilities.

2, GRANT OF PREMISES

2.1. Location. The Board hereby leases to Lessee, and Lessee hereby
accepts from the Board, a lease upon, under, over and across the Property, as set forth
in Recital “A”, with the exclusive right to place a telecommunication facility upon the
Leased Premises, as set forth in Recital "D"; to be used by Lessee solely for the
purposes set forth in Section 3 hereof.

2.2. Utility Easements. The Board agrees, to the extent permitted by law, to
execute any easement documents as may be reasonably required by any and all utility
companies in connection with Lessee’s use of the Premises, as such utility easements
are generally depicted on the Site Plan; provided that no such use of the Premises or
the improvements to be located therein shall interfere with any existing or planned
facilities at the School or on the Property.

2.3. |Improvements; Utilities: Access.

(a) Lessee shall have the right, at Lessee’s sole cost and expense, to
erect and maintain on the Property improvements, personal property and facilities,
including without limitation, a tower, a structural tower base, radio transmitting and
receiving antennas, communications equipment, an equipment cabinet or shelter and
related facilities (collectively the “Tower Facilities” or "Communications Equipment”).
The Tower Facilities shall remain the exclusive property of the Lessee throughout the
term and upon termination of this Agreement, except as otherwise provided in Section
8.5. Lessee shall have the obligation to remove all of the above and below ground
portions of the Tower Facilities following any termination of this Agreement, but not
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more than one foot below grade. The Board grants Lessee the right to clear all trees,
undergrowth or other obstructions and to trim, cut, and keep trimmed and cut all tree
limbs that may interfere with or fall upon Lessee's tower or Lessee's other
improvements, communications equipment or Premises rights. All debris resulting from
said tree clearing is to be disposed of by Lessee. The Board grants Lessee a non-
exclusive right of movement in, over, across and through other real property owned by
the Board as reasonably required for construction, installation, maintenance, and
operation of the Tower Facilities. In the event that a tower to be constructed by Lessee
on the Property is a guyed tower, the Board also grants Lessee an easement over the
Board's real property during the Initial Term and any Renewal Term of this Agreement
for any guy wires and guy wire anchors, including any security, access, maintenance
and repair thereto.

(b) Lessee shall have the right to install utilities (including telco and
fiber), at Lessee’s expense, and to improve present utilities on the Property (including,
but not limited to, the installation of emergency power generators). Lessee shall have
the right to place utilities on (or to bring utilities across or under) the Property to service
the Tower Facilities. In the event that utilities necessary to serve the equipment of
Lessee or the equipment of Lessee's licensee(s) or sublessee(s) cannot be located
within the Property for ingress and egress, the Board agrees to cooperate with Lessee
and to act reasonably in allowing the location of utilities on other real property owned by
the Board without requiring additional compensation from Lessee or Lessee's
licensee(s) or sublessee(s). The Board shall, upon Lessee's request, execute a
separate written easement for the utility company providing the service or Lessee in a
form that may be filed of record evidencing this right; and

(c) The Board acknowledges and agrees that, in order to make the
Premises useable by Lessee, Lessee shall need to construct certain improvements on,
upon and across the Property. Specifically, Lessee may need to grade or to improve
the Premises and may need to park vehicles (including heavy equipment) upon portions
of the Property adjoining the Premises for a reasonable period of time for the
construction of Lessee's improvements or subsequently as licensee(s) or sublessee(s)
install equipment on the Tower Facilities for which the Board hereby grants to Lessee a
temporary construction easement on the Property. Lessee and the Board agree to work
cooperatively and in good faith in order to minimize any disruption to the Board of the
use of the Property and in order to permit Lessee or its licensee(s) or sublessee(s)
("Carriers”} to install the Tower Facilities in an expeditious and commercially reasonable
manner. Lessee shall limit reasonable and unreasonable interference to the Board's
use of the Property and further agrees to return the Property in substantially the same
condition after construction is completed; and

(d) The Board represents and warrants to Lessee that Lessee shall at
all times during this Agreement enjoy ingress, egress, and access from the Property to
an open and improved public road that presently exists and that the public road shall be
adequate to service the Tower Facilities. If no such public road exists or if such existing

Page 3 of 19
Board Initial: /

Lessee Initial:__Z=/



public road ceases to exist in the future, the Board will grant an appropriate easement to
Lessee, Lessee’s licensee(s) and sublessee(s) and assigns so that Lessee may, at its
own expense, construct and maintain a suitable private access drive to the Property and
the Tower Facilities. To the degree that such access is across other property owned by
the Board, the Board shall execute an easement evidencing this right, and the Board
shall maintain access to the easement in a free and open condition so that no
interference is caused to Lessee by other Lessees, licensees, invitees or agents of the
Board that may utilize the Property. Notwithstanding the provisions of this subsection
(d), however, it is understood and agreed by and between the parties that Lessee has
made arrangements with to access the Leased
Premises through 's property and, as such, Lessee
does not anticipate that it or its sublessees and assigns shall need access to the
Leased Premises across the Board’s Property.

3. PURPOSE OF LEASED PREMISES

3.1 Use of Leased Premises

(a) Lessee may use the Premises for the transmission and receipt of
wireless communication signals in any and all frequencies and the construction and
maintenance of tower, antennas or buildings and related facilities and activities
(“intended Use”). The Board agrees to cooperate with Lessee in obtaining, at Lessee’s
expense, all licenses and permits required for Lessee’s use of the Leased Property (the
“Governmental Approvals”). Lessee may construct additional improvements, demolish
and reconstruct improvements, or restore, replace and/or reconfigure improvements at
any time during the Initial Term or any Renewal Term of this Agreement pursuant to
restrictions set forth in Section 6.

(b) Lessee shall use the Premises solely for construction, operation
and leasing of the Tower Facilities as provided herein. The Board makes no
representation or warranty whether such use is pemmitted by any laws or regulations
applicable to the Premises, and Lessee is solely responsible for determining whether
such use is permitted, and for securing all necessary licenses, permits and approvals
therefore.

(¢)  Notwithstanding any other provision of this Agreement, the Lessee
acknowledges the absolute primacy of the Board's use of the Property as a public high
school, and that Lessee’s rights under this Agreement (and, accordingly, the Carrier's
rights under the Carrier Subleases) are subject and subordinate to the Board's use and
operation of the Property. Accordingly, in exercising its rights under this Agreement,
Lessee shall use its best efforts to avoid any adverse construction, operation or other
impacts on the Property and the Board's use and operation thereof, whether such
impacts arise from activities conducted on or off the Property.
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(d) If at any time during the term of this Agreement the Board
reasonably determines after consultation with Lessee that the Tower Facilities have not
been and/or can not be operated in a manner that does not materially and adversely
impact the Board’s use and operation of the Site as a public high school or for school-.
related activities, and Lessee fails to cure such impact in a manner acceptable to the
Board within sixty (60) days after receipt of notice thereof from the Board, then the
Board may terminate this Agreement by giving Lessee thirty (30) days prior written
notice of same. For purposes hereof, a material adverse impact shall include but shall
not be limited to: (1) conclusive evidence published by an agency of the United States
Government, State of Tennessee, or the County of Hamilton that the emission from the
Tower Facilities are a bona fide risk to health or safety; (2) radio frequency emissions
from the Tower Facilities causing material interference with the Board’s ability to
broadcast on a licensed spectrum; (3) a documented safety hazard published by the
United States Government, State of Tennessee, or the County of Hamilton emanating
from the Tower Facilities; and/or (4) the Board's determination that redevelopment of
the Property is necessary or desirable for public education or school-related purposes,
and the parties are not able to agree to an altemnative location within the Property for the
relocation of the Tower Facilities, pursuant to Exhibit D.

(e) Lessee agrees to install (and cause the Carriers to install)
equipment of a type and frequency which will not cause frequency interference with
other forms of radio frequency communications existing on the Board's Property as of
the date of this Agreement or as may be in existence in the future (so long as
reasonably prevalent). In the event Lessee’s equipment causes such interference,
Lessee agrees it will take all steps necessary to correct and eliminate the interference
consistent with appropriate government rules and regulations upon receipt of written
notification of the interference. Lessee shall be obligated to respond to the problem of
interference within forty-eight (48) hours of receipt of written notice from the Board and if
the interference is not corrected within five (5) days of receipt of notification (or such
time as may reasonably be required with exercise of due diligence provided such
repairs are begun within five (5) days}), the equipment causing such interference shall
be immediately removed from the Leased Premises. From and after the date hereof and
continuing until this Agreement is terminated (if ever), the Board shall not permit any
condition on the Board's Property which interferes with Lessee's Intended Use. Each of
the covenants made by the Board in this Section 3.1(e) is a covenant running with the
land for the benefit of the Premises and shall be binding upon the Board and each
successive owner of any portion of the Property and upon each person having any
interest therein derived through any owner thereof.

) The Board reserves the right to add improvements to or redevelop
the Property (including the Leased Premises) in any manner, including additional
communications facilities necessary for the Board's or Hamilton County’s
communications needs. The Board shall make reasonable efforts to cause any such
improvements or redevelopment to be performed in a way that does not require
relocation of the Tower Facilities and the Leased Premises or undue interference to
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Lessee's use and operation of the Tower Facilities; provided, however, that if such
relocation or interference cannot reasonably be avoided, then the provisions of
subsections (c) and (d) above shall control.

(g) This Agreement does not represent an exclusive relationship
between the Board and Lessee. The Board at its option may contract with another
group or entity to place another communications tower on the Property as long as it
does not interfere with the Lessee’s operation of the Tower Facilities. If such an offer
for services is made by another group or entity, the Board must give Lessee thirty (30)
days in which to respond to the proposal. The Board may award a contract to another
entity only if (1) there is no bona fide risk of harm to the general public with the new
tower, (2) the radio frequency emissions from the additional tower do not materially
interfere with the tower of Lessee , (3) the location of the additional tower does not
provide an obstacle to the ingress and egress of Lessee to the Premises, and (4) the
tower of Lessee is at capacity and cannot be modified to accommodate additional
users.

(h)  Prior to the Commencement Date, Lessee's obligation to perform
under this Agreement shall be subject to and conditioned upon:

(i} Lessee securing appropriate approvals for Lessee's
Intended Use of the Leased Premises from the Federal Communications
Commission, the Federal Aviation Administration and any other federal,
state or local regulatory authority, including the City of Chattanooga and

Hamilton County approval (“Approvals”), having jurisdiction over
Lessee's proposed use of the Leased Premises. Lessee's inability to
successfully satisfy these conditions or the occurrence of any other event
which effectively prohibits Lessee's Intended Use of the Leased Premises
shall relieve Lessee from any obligation to perform under this Agreement;

(i) Lessee shall have the right to obtain a title report
commitment for a leasehold title policy from a title insurance company of
its choice. If, in the opinion of Lessee, such title report shows any defects
of title or any liens or encumbrances which adversely affect Lessee's use
of the Leased Premises or Lessee's ability to obtain leasehold financing,
Lessee shall have no obligation to perform under this Agreement;

(iiy Lessee shall have the right to have the Leased Premises
surveyed and to have soil borings and analysis tests run. In the event that
any defects are shown by the survey or the soil analysis, which in the
opinion of the Lessee, may adversely affect Lessee’s use of the Leased
Premises, Lessee shall have no obligation to perform under this
Agreement; and
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(iv) Lessee shall have the right to have an environmental audit of
the Leased Premises performed by an environmental consulting firm of
Lessee's choice. If the environmental audit reveals that the Leased
Premises is contaminated with hazardous materials, Lessee shall have no
obligation to perform under this Agreement.

4. TERM

4.1. Initial Term. The “Term” of this Agreement shall be twenty-five (25) years
commencing on the Commencement Date, as that term is defined in Exhibit “C", and
terminating on the twenty-fifth anniversary of the Commencement Date.

4.2. Cancellation. The Lessee shall have the right to cancel this Agreement
by giving the Board written notice at least ninety (90) days prior to the fifth, tenth,
fifteenth, and twentieth anniversaries of this Agreement.

4.3. Approval. This Agreement shall not become final unless and until
approved by the Hamilton County Commission pursuant to T.C.A. § 7-51-904(b).

5. CONSIDERATION

5.1. Rent. (a) Inthe event that Lessee shall fully and faithfully comply with all
of the security deposit terms, provisions, covenants and conditions of this Agreement,
the security deposit (referenced in Section 5.8) shall be refunded to Lessee after the
date fixed as of the end of the Agreement and after delivery of the entire possession of
the Leased Premises back to the Board in the manner required herein.

(b) Lessee shall pay the Board ONE THOUSAND FIVE HUNDRED
($1,500.00) dollars "Base Rent" per month as rental (“Rent’). Rent shall be payable
beginning on the earlier to occur of the completion of construction of the Tower Facilities
or sixty (60) days after commencement of construction of such facility (referenced in
Exhibit C) and payable monthly to the Board during the Term of this Agreement or any
Renewal Term.

(¢) Lessee shall pay the Board, as additional rent, THIRTY-FIVE
percent (35%) of the rent revenue received from each wireless broadband
telecommunications carrier (each referred to as a “Carrier”), whose equipment is
installed on the tower after the second Carrier (i.e. the third and fourth Carriers
attaching equipment to the tower) (“Additional Rent"). Such Additional Rent shall be
paid to the Board on the first business day of the month following the month Lessee has
received rent from such Carrier and such carrier has installed its equipment on the
tower. Partial monthly periods to be prorated. Lessee shall have no obligation for
payment to the Board of such share of rental, license or similar payments if not actually
received by Lessee. Lessee shall have sole discretion as to whether, and on what
terms, to lease, license or otherwise allow occupancy of the Premises and there shall
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be no expressed or implied obligation for Lessee to do so. If any such Carrier's right of
use expires or terminates for any reason and payment to Lessee of rental, license or
similar payments ceases, Lessee shall no longer be obligated to pay the Additional Rent
for such Carrier. Lessee may elect to pay Additional Rent electronically or by direct
deposit methods (i.e. ACH). If such method is elected by Lessee, then the Board shall
provide Lessee, at Lessee's request, the necessary account information to facilitate
such direct deposit or electronic payment to the Board.

(d) Base Rent shall increase by 2% for each year for the life of the
Agreement, said increase to be effective upon each anniversary date.

(e)  The Board shall have the right to audit Lessee’s books and records
specifically regarding the tower site upon reasonable notice, said audit shall be done in
a manner to not disrupt the normal day-to-day operations of Lessee.

5.1.1 Cash Donation: As additional consideration, Lessee shall make a
one-time cash donation to the School of Ten Thousand and 00/100 ($10,000.00)
DOLLARS within 30 days of this Agreement becoming final.

5.1.2 Cell Tower Space: As further consideration, Lessee shall make
available to the School, at no cost to the School or to the Board, such space on the
Tower Facilities as School may desire for operation of its own wireless uses; provided
however, such use shall be subject to availability and if a Carrier requires such space,
then the School or the Board shall relocate its equipment. In addition, the School or the
Board shall pay for its own utilities.

5.2. Net Payments. The Board shall receive the Base Rent or Percentage
Rent and all other payments provided for hereunder free and clear of any and all
deductions, abatements, setoffs, impositions, taxes, liens, charges or expenses of any
nature whatsoever.

5.3. Delinguent Interest. All late payments due to the Board from Lessee
shall bear interest at the rate of one and one-half percent (1-1/2%) per month from the
date due until payment is received by the Board.

5.4 Intentionally deleted.

5.5. Licenses and Permits. Lessee shall be responsible for obtaining all
certificates, licenses, permits and other consents and approvals that may be required by
any federal, state or local authorities for the use of the Premises or Property, instatlation
of the improvements and the conduct of its business ("Approvals”). The Board shall
reasonably cooperate with Lessee but at no expense to the Board, in Lessee’s efforts to
obtain the Approvals.

5.6. Taxes. (a) Any ad valorem taxes or other special assessment taxes
attributable to the Property during the Initial Term and any Renewal Terms of the
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Agreement shall be paid by the Board. The Board shall pay when due all real property
taxes and all other fees and assessments attributable to the Property including, but not
limited to, any tax attributable to any increase in property value of the Property resulting
from the increased cash flow of this Agreement.

(b) Lessee shall pay any personal property taxes assessed on, or any
portion of such taxes attributable to, the Tower Facilities or Leased Property.

5.7. Security Deposit. In lieu of any security deposit otherwise required by
the Board, Lessee shall provide a letter of credit from a local financial institution in terms
satisfactory to the Board sufficient to satisfy any damages the Board might incur should
Lessee breach any terms of this Agreement. Lessee shall provide updated letters of
credit as frequently as the Board may deem necessary.

6. CONSTRUCTION AND MAINTENANCE

6.1. Maintenance and Repairs. Lessee shall, at Lessee's expense, keep and
maintain the Premises in a commercially reasonable condition and repair during the
term of this Agreement. Lessee agrees to maintain the Tower Facilities and all
Communications Equipment in proper operating condition and within industry accepted
safety standards. All installations and operations in connection with this Agreement by
Lessee must be in compliance with all federal, state, and local laws, codes and
regulations, including but not limited to local zoning requirements, and will adhere to
reasonable technical standards developed by the Board as amended from time to time.
The Board assumes no responsibility for the licensing, operation and/or maintenance of
the Communications Equipment.

6.2. Board Approyal. All Lessee's improvements and modifications, repairs
and maintenance of the improvements shall be constructed, placed and made in a first-
class workmanlike manner, in accordance with plans, specifications and schedules
reviewed and approved in advance at least fourteen (14) days and in writing by the
Board, and shall be coordinated with the Board and conducted so as not to create an
unsafe or dangerous condition, or unduly interfere with the conduct of any other
activities on the Property. The Board's approval of Lessee’s plans, specifications and
schedules shall not be unreasonably conditioned, delayed or withheld. The Board's
approval shall not be required for the maintenance and repair of improvements and
equipment or modifications and replacements that do not materially change the type,
appearance, size, weight and function of the improvements and equipment. In no event
will the Board be required to consent to any installation or other work by Lessee, which
would adversely physically affect any part of the Premises or would, in the Board's
reasonable judgment, adversely affect proper functioning of any mechanical, electrical,
sanitary or other systems of the Premises. Any required approval by the Board set forth
herein shall not be applicable to sublessee's antenna, equipment, cabinets or other
improvements placed on the Premises or Tower Facilities.
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6.3. Construction Liens. Any worker, material or mechanic's lien filed against
the Board, the School and/or the Property, for work claimed to have been done for, or
materials claimed to have been furnished to Lessee, shall be discharged by Lessee by
bond, or otherwise, within twenty (20) days after the filing thereof, at Lessee’s sole cost
and expense.

6.4. Personal Property. Lessee shall make proper arrangements for
receiving, handling, storage and installation of its equipment and other personal
property. The Board shall not be liable for any loss, damage or injury to properties of
any kind that are shipped or otherwise delivered or stored on the Property or stored in
or on the Premises. The Board shall assume no responsibility for losses suffered by
Lessee, or its agents, employees or invitees, which are occasioned by theft or the
disappearance of equipment or other personal property, unless such loss, damage or
injury is solely and directly caused by the negligence of a Board employee acting in the
course and scope of his or her duties.

6.5. Equipment Marking. Lessee shall use reasonable efforts to identify the
Communications Equipment with permanently marked, weather proof tags at the
following locations: (i) each antenna (attached to one of the antenna brackets); (ii) at
the transmission line building entry point; and (iii) at the interior wall feed or through any
other transmission line exit point. In addition, all Lessee's telephone blocks, demarks,
and cables shall be clearly identified with Lessee's name.

6.6 Intentionally deleted.

6.7. Unlawful Use. Lessee will not disturb other occupants of the Property or
Premises by making any undue or unseemly noise, or otherwise; allow its signal to
unreasonably interfere with or degrade the signals or transmissions sent to or by any
other Lessee in or about the Premises; do anything which is illegal or unlawful, or which
will be dangerous to life or limb, or will increase any insurance rate upon the Premises,
Property or School; or disrupt, damage or interfere with any School system or the
electronic, computer or communication system of the Board or any Lessee or occupant
of the School. If Lessee at any time uses any Communications Equipment that creates
an electromagnetic field, frequency or radiation which causes, or may cause, harm, to
any person, or if it causes, or may cause, interference with or the degradation of
communications received or sent by any other Lessee or party in the School or
elsewhere, then the Board shall have the right to require Lessee to immediately cease
the use of the Communications Equipment causing such harm and, at Lessee's cost,
promptly and appropriately insulate the Communications Equipment (including, but not
limited to, cables) or take such other steps as are reasonably necessary and acceptable
to Lessee to prevent the emission or escape of excessive electromagnetic fields,
frequency or radiation.

6.8. Right of Entry. In the event of an emergency situation which poses an
immediate threat of substantial harm or damage to persons and/or property on the
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Board's Property and which requires entry on the Premises or Property, the Board may
enter the Premises and take such actions as are required to protect individuals or
personal property from such immediate threat of substantial harm or damage; provided
that promptly after such emergency entry into the Premises (and in no event later than
twenty-four (24) hours), the Board gives telephonic and written notice to Lessee of the
Board's entry onto the Premises.

7. INDEMNIFICATION

7.1. Indemnification of the Board. Lessee shall protect and defend, with
counsel acceptable to the Board, and fully indemnify and hold harmless the Board from
all losses, costs, claims, causes of actions, demands and liabilities arising from or in any
way related to Lessee’s use of the premises, and whether caused, in whole or in part,
by the negligence of employees or agents of the L.essee or Lessee’s assigns. Such
indemnification shall include the cost of investigation, all expenses of litigation, and the
cost of appeals, including, without limitation, attorney's fees and court costs, and shall
be applicable to Lessee’s activities on the Property and Premises whether prior to the
Commencement Date or after the termination of this Agreement. Lessee's
indemnification shall not be applicable to the extent of any gross negligence or willful
misconduct of the Board.

8. NON-PERFORMANCE OF AGREEMENT

8.1. Default. Each of the following shall be an event of default by Lessee
under this Agreement:

(a@). If the rent or any installment thereof shall remain unpaid after it
becomes due and payable, and is not paid within ten (10) days after the Board gives
notice of non-payment (notwithstanding the foregoing, however, if Lessee fails to pay
rent when due three (3) times during any twelve-month period after the first year of the
Initial Term, then Lessee shall not be entitled to any notice or cure period);

(b). If Lessee or its assigns shall fail or neglect to keep and perform any
one of the terms of this Agreement and such failure or neglect continues for more than
thirty (30) days (or such longer period as may be reasonable, provided Lessee is
attempting a cure with all due diligence, not to exceed one hundred twenty (120) days
plus any period of where cure is prevented by force majeure as set forth in Section 8.3)
after the Board gives written notice specifying the default;

(c). If Lessee abandons the Leased Premises; and/or
(d). If Lessee files a petition in bankruptcy or insolvency or for
reorganization or arrangement under the bankruptcy laws of the United States or under

any insolvency act of any state, or is dissolved or makes an assignment for the benefit
of creditors, or if involuntary proceedings under any bankruptcy laws or insolvency act
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or for the dissolution of Lessee are instituted against Lessee, or a receiver or trustee is
appointed for all or substantially all of Lessee's property, and the proceeding is not
dismissed or the receivership or trusteeship is not vacated within sixty (60) days after
institution or appointment.

8.2. Remedies for Default: In the case of any event of default, the Board
shall have the following remedies, together with any additional rights and remedies that
may be available at law or in equity:

(a). Give Lessee written notice of its intention to terminate this
Agreement on the date of the notice or on any later date specified in the notice, and, on
the date specified in the notice, Lessee’s right to possession of the Leased Premises,
and Tower Facilities will cease and this Agreement will be terminated as if the date fixed
in the notice were the end of the term of this Agreement. If this Agreement is
terminated, Lessee will remain liable to the Board for damages in an amount equal to
the rent and other sums that would have been owing by Lessee under this Agreement
for the balance of the term if this Agreement had not been terminated, less the net
proceeds, if any, of any reletting of the Leased Premises by the Board subsequent to
the termination, after deducting all the Board’s expenses in connection with reletting.
The Board will be entitled to collect damages from Lessee monthly on the days on
which the rent and other amounts would have been payable under this Agreement if this
Agreement had not been terminated, and the Board will be entitled to receive damages
from Lessee on each such day. Altematively, at the option of the Board, if this
Agreement is terminated, the Board will be entitled to recover from Lessee:

(1) the worth at the time of award of the unpaid rent which had
been eamed at the time of termination; plus

(2)  any other amount necessary to compensate the Board for all
the detriment proximately caused by Lessee's failure to
perform its obligations under this Agreement or which in the
ordinary course of things would be likely to result from the
failure.

The “worth at the time of award” of the amount referred to in clause (1) is
computed by allowing interest at the highest rate permitted by law.

(b). Following notice, re-enter and take possession of the Leased
Premises or any part thereof; repossess the Leased Premises as of the Board's former
estate; expel the Lessee from the Leased Premises and those claiming through or
under Lessee; and remove the effects of both or either, without being deemed guilty of
any manner of trespass and without prejudice to any remedies for arrears of rent or
preceding breach of covenants or conditions. If the Board elects to re-enter or if the
Board takes possession of the Leased Premises pursuant to legal proceedings or
pursuant to any notice provided by law, the Board may, from time to time, without
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terminating this Agreement, relet the Leased Premises or any part of the Leased
Premises, either alone or in conjunction with other portions of the Property, in the
Board's or Lessee's name but for the account of Lessee, for the term or terms (which
may be greater or less than the period which would otherwise have constituted the
balance of the term of this Agreement) and on such terms and conditions (which may
include concessions or free rent, and the alteration and repair of the Leased Premises)
as the Board, in its subjective discretion, may determine. The Board may collect and
receive the rents for the Leased Premises. The Board will not be responsible or liable
for any failure to relet the Leased Premises, or any part of the Leased Premises, or for
any failure to collect any rent due upon the reletting. No re-entry or taking possession
of the Leased Premises by the Board will be construed as an election on the Board's
part to terminate this Agreement unless a written notice of termination is given to
Lessee. No notice from the Board under this Agreement or under a forcible entry and
detainer statute or similar law will constitute an election by the Board to terminate this
Agreement uniess the notice specifically says so. The Board reserves the right
following any re-entry or reletting, or both, to exercise its right to terminate this
Agreement by giving Lessee written notice, and in that event the Agreement will
terminate as specified in the notice. If the Board elects to take possession of the
Leased Premises without terminating this Agreement, Lessee will pay the Board the
rent and other sums which would be payable under this Agreement if the repossession
had not occurred, less the net proceeds, if any, of any reletting of the Leased Premises
after deducting all of the Board's expenses incurred in connection with the reletting,
including without limitation all repossession costs, brokerage commissions, legal
expenses, tenant concessions, attorneys' fees, expenses of employees, alteration,
remodeling and repair costs, and expenses of preparation for the reletting. If, in
connection with any reletting, the new Agreement term extends beyond the existing
term, or the premises covered by the reletting include areas that are not part of the
L.eased Premises, a fair apportionment of the rent received from the reletting and the
expenses incurred in connection with the reletting will be made in determining the net
proceeds received from reletting. In addition, in determining the net proceeds from
reletting, any rent concessions will be apportioned over the term of the new agreement.
Lessee will pay the amounts to the Board monthly on the days on which the rent and all
other amounts owing under this Agreement would have been payable if possession had
not been retaken, and the Board will be entitled to receive the rent and other amounts
from Lessee on each such day.

(c). If the Board files an action to enforce any agreement contained in
this Agreement or for breach of any covenant or condition, Lessee shall pay the Board's
reasonable attorney's fees for the services of the Board’s attorney in the action and
court costs, all fees to be fixed by the court, provided the Board prevails in such action.

(d). The foregoing notwithstanding, in the event of any such default by
Lessee hereunder, such shall not provide the Board the right to attach, utilize, distrain
upon or otherwise take possession of any equipment located within the Tower Facilities
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owned by any Carrier, and such shall at all times be free from any claim by the Board
hereunder.

8.3. Force Majeure. = The Board's or Lessee's failure to perform any term or
condition of this Agreement as a result of force majeure conditions beyond its control
such as, but not limited to, war, fires, flood, Acts of God, governmental restrictions,
power failures, or damage or destruction, shall not be deemed a breach of this
Agreement.

8.4 Termination. Except as otherwise provided herein, this Agreement may
be terminated without any penalty or further liability upon written notice as follows:

(a) By either party upon a default in accordance with the provisions of
Section 8.1; or

(b)  Upon 30 days written notice by Lessee to the Board if Lessee is
unable to obtain or maintain, through no fault of Lessee, any license, permit or other
Governmental Approval necessary to the construction and operation of the Tower
Facilities or Lessee's business; or

() By Lessee, upon 30 days written notice to the Board, plus a
termination fee equal to six months rent, if Lessee, in its sole discretion, determines that
Lessee will be unable to use the Leased Premises for Lessee’s Intended Use or for
economic reasons.

8.5 Effect of Termination. Upon termination of this Agreement for any
reason, including normal expiration of the Term, all improvements, personal property
and equipment shall be removed within a reasonable time after termination. Any
improvements not removed within such time shall be deemed abandoned by Lessee
and shall become property of the Board.

9. INSURANCE

9.1. Lessee Insurance. Lessee agrees to obtain and maintain a general
liability insurance policy regarding its occupancy and use of the Tower Facilities under
this Agreement, including the realty, the fixtures and equipment, in an amount
satisfactory to the Board’'s Risk Management Office and to name the Board as the
primary insured party under the terms of this insurance policy. Said poliicy of general
liability insurance shall provide a combined single limit of not less than $1,000,000.

10. ENVIRONMENTAL COMPLIANCE

10.1. Environmental Indemnity.

(a). Lessee, its Lessees, successors, and assigns shall indemnify,
defend, reimburse and hold harmless the Board from and against any and all
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environmental damages arising from the presence of hazardous materials upon, about
or beneath the Properly or Premises arising in any manner whatsoever out of Lessee'’s
use of the Property or Premises in violation of any environmental laws. Notwithstanding
the obligation of Lessee to indemnify the Board, Lessee shall, upon demand of the
Board, and at Lessee's sole cost and expense, promptly take all actions to remediate
the Property and Premises which are required by any federal, state or local
governmental agency or political subdivision or which are reasonably necessary to
mitigate environmental damages or to allow full economic use of the Property, which
remediation is necessitated from the presence upon, about or beneath the Property of
hazardous materials attributed to the action of the Lessee. Such actions shall inciude,
but not be limited to, the investigation of the environmental condition of the Property and
Premises, the preparation of any feasibility studies, reports or remedial plans, and the
performance of any cleanup, remediation, containment, operation, maintenance,
monitoring or actions necessary to restore the Property to the condition existing prior to
the introduction of hazardous materials upon, about or beneath the Property
notwithstanding any lesser standard of remediation allowable under applicable law or
governmental policies.

(b) The Board, to the best of its knowledge, represents that there are
no hazardous materials currently upon, about or beneath the Property or Premises.

11. COMMUNICATION
11. 1. Notice. All notices, requests, demands and other communications
hereunder shall be in writing and shall be deemed given if personally delivered or
mailed, certified mail, return receipt requested, to the following addresses:
If to the Board, to:

Hamilton County Board of Education
Attention:

3074 Hickory Valley Road
Chattanooga, Tennessee, 37421
Business Telephone: 423-209-8400

If to Lessee, to: TOWER ASSETS NWECO IX LLC
4091 Viscount Ave.
Memphis, Tennessee 38118

Attention: Site Lease Administrator
Telephone: 901-794-9494
Facsimile: 901-366-5736
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MISCELLANEOUS

(a). The substantially prevailing party in any litigation arising hereunder
shall be entitled to its reasonable attorneys’ fees and court costs, including appeals, if
any.

(b). Each party agrees to furnish to the other, within 10 days after
request, information as the other may reasonably request.

(c). This Agreement constitutes the entire agreement and
understanding of the Board and Lessee with respect to the subject matter of this
Agreement, and supersedes all offers, negotiations and other agreements. There are
no representations or understandings of any kind not set forth herein. Any amendments
to said Agreement must be in writing and executed by the Board and Lessee.

{(d). If either the Board or Lessee is represented by a real estate broker
in this transaction, that party shall be fully responsible for any fees due such broker and
shall hold the other party harmless from any claims for commission by such broker.

(e). The Board shall cooperate with Lessee in executing any documents
necessary to protect Lessee’s rights under this Agreement or Lessee's use of the
Property and Premises and to take any further action that Lessee may reasonably
require as to effect the intent of this Agreement.

(.  This Agreement shall be construed in accordance with the laws of
the State of Tennessee.

(g). If any term of this Agreement is found to be void or invalid, such
invalidity shall not affect the remaining terms of this Agreement, which shall continue in
full force and effect.

(h). Lessee may file of record in the property records in the county in
which the Property is located a Memorandum of Lease which sets forth the names and
addresses of the Board and Lessee, the legal description of the Premises, the duration
of the Initial Term and the quantity and duration of the Renewal Terms.

(). Each of the parties acknowledges that they have had an
opportunity to have this document reviewed by counsel and should any party decline
such opportunity, the party waives such future claim of non-review.
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(). All lawsuits arising out of this agreement shall be litigated and decided in the State
Courts of Hamilton County, Tennessee and pursuant to the laws of Tennessee, and
both parties expressly waive their right to file any action in or remove any action to
United States District Court.

[Acknowledgements on following pages]
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IN WITNESS WHEREOF, the Board and Lessee have executed this Agreement as of
the date first written above.

By: ;&(4:?, W/

Print; ‘Klr K e f\u‘ &

Tite: __ S, perinten Yo

Date: 3-1%-1l
—

STATE OF [eunvegec~

COUNTY OF Jossr [ fozs
On this lg day of __INaLch . 20/ before me personally
Kaxleo oUPuA- '

appeared 4 and =
to me known to be the person(s) described in and who executed the foregoing
instrument, and acknowledged that Ae executed the same as a free act and

deed.
i deﬁ,%mu
otary ic
My commission expires: M&Djb ﬁ]
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CHAIRMAN: W
By: /

Print: J'c—w({“;lw en  Weleh
Titte: Booral (hai ronany
Date: 51916
STATEOF _|enhesSSee

COUNTY OF
onthis I8 dayof TVi@ic/h , 20/ before me personally
appeared _ Qe lachay, WAl and

to me known o be the person(s) described in and who executed the foregoing
instrument, and acknowledged that _Ae executed the same as a free act and

deed.
@m L&_/G%l LA
Notary'g\ﬁbliq 't

My commission expires:_\~\D-201b

“
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Lessee: TOWER ASSETS NEWE® IX LLC
By:

Print: William Orgel
Title: President

Date: __Mgech \( 2o\ V0

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a Notary Public of the State and County aforesaid, personally
appeared William Orgel, with whom | am personally acquainted (or proved to me on the
basis of satisfactory evidence), and who, upon oath, acknowledged himself to be
President of TOWER ASSETS NEWCO IX LLC, the within named bargainor, a limited
liability company, and that he as such officer, being authorized so to do, executed the
foregoing instrument for the purpose therein contained by signing the name of theML‘,d/)J
as such ‘ﬁ?ﬂ.: dawd

WITNESS my hand and seal, this | \ day of MM UL\ , 20( (o
Pt

Notary Publig/ .
I . awt iy,
My commission expires” /-2 §-/ &N, stovrs “n,
- -..1‘.'§|4....
§‘$.'.“ ?‘1‘% ”5’
SQ Yt ot Z
< 9 £

(L
\\\“
AW

AN

'/ W
"y, SHELRN o
‘&’Hlmml““p

Exhibit “A"
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Leased Property

(To be replaced by survey upon completion)
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Exhibit “B”
Leased Premises

(To be replaced by survey upon completion)
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Exhibit “C”
COMMENCEMENT DATE AGREEMENT

THIS COMMENCEMENT DATE AGREEMENT (‘Agreement”) is made this

day of ; 20, by and between

(“Landlord") and

, (“Tenant”),

WITNESSETH:

WHEREAS, by that certain Lease Agreement dated , as

evidenced by that certain Memorandum of Option and Agreement dated

and recorded in Book _ , Page in the

Office of County,

("Agreement”), Landlord leased to Tenant certain real property more particularly
described in Exhibit “A” attached hereto and made a part hereof; and

WHEREAS, the Commencement Date, as that term is defined in the Agreement,
has been determined and the parties desire to set forth such date in writing in order to
avoid any uncertainty in the future regarding the Commencement Date and the term of
the Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals, other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged
by the parties, Landlord and Tenant agree as follows:

1. The Commencement Date shall be

2. Except as modified herein, all terms and conditions of the Lease shall

continue in full force and effect.
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IN WITNESS WHEREOF, Board and Lessee have caused this Agreement to be

signed and sealed as of the day and year first above written.

SUPERINTENDENT

%/{ <

(

LESSEE:

By: W

STATE OF _~Jewne ssee
COUNTYOF __ Shelb—

On this _ [l  day of Mw(/{.— , 20/(, before me personally

appeared .l Oviel , to me known to be the person described in

and who executed the foregoing instrument, and acknowledged that she executed the
same as her free act and deed.

Pl o | S
Notary Puyt&

Printed Name: Admu 5//0\/ e S
Commission Expires: 72 ¥ (%

S,
o

& . SLOV;p

-
&

o

\Y
Ui

4,

At
\\\‘\“
=
<
c
loﬂw-' frsagpane”
7/
,
%!
2018

U, 3”51:5" C o

@"’:’!lmmn\\“;#'
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Exhibit D
Relocation Provisions

Relocation of Tower Facilities during Term:

—_Once and only once during the term of this Agreement, including any Renewal Term
specified in this Lease, the Board may, upon not less than twelve (12) months' prior
written notice to Lessee, elect to have Lessee relocate its communications facility from
the Premises to any other portion of the tract of land of which the Leased Premises is a
part (the "Alternate Premises"), subject to the terms set forth below.

(@) The quality, size, location and dimensions of the Alternate Premises,
including relocation of any access or utility easements, shall be chosen by the Board but
must, in Lessee's reasonable judgment, be at least as suitable for purposes of operating
a communications facility as the quality, size, location and dimensions of the Premises.
If the Alternate Premises are not suitable for Lessee's operations, as determined by
Lessee in its reasonable judgment, then the Board shall not require Lessee to relocate
to such Alternate Premises and Lessee shall remain on the Premises until the expiration
of the last Renewal Term or earlier termination of this Lease. Lessee's reasonable
judgment shall include, but not be limited to, obtaining applicable governmental
approvals for relocation of the communications facility and meeting technical
engineering requirements of Lessee's sub-tenants.

(b)  Lessee shall not be required to relocate its communications facility to any
location which would result in any deterioration or diminution of the quality of
communication services or other services provided by Lessee from the Premises, nor
shall Lessee be required to conduct such relocation in a manner which would cause any
deterioration or diminution of such quality or which would cause any interruption of such
service of Lessee or its sub-tenants.

{c) The relocation of Lessee's communications facility to the Alternate
Premises shall not cause the Rent payable under this Agreement to be increased or
decreased.

(d) The relocation of Lessee's communications facility to the Alternate
Premises shall be accomplished by Lessee at the Board's sole cost and expense.

{e}  The relocation of the Lessee Facilities to the Alternate Premises shall not
require any interruption in the communications services being provided by Lessee or its
sub-tenants.

{j] Upon the relocation of Lessee's communications facility from the Premises
to the Alternate Premises, all references in this Agreement to the Premises shall be
deemed to be references to the Alternate Premises. Following such relocation, Lessee
may, at its expense, prepare plans delineating the Alternate Premises, which shall then

replace Exhibit "B" of this Agreement.
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STATE OF TENNESSEE

Hamilton County May 11, 2016

Date (Month, Day, Year)

Hamilton County Board of Commissioners
RESOLUTION

No. 516-22

A RESOLUTION DESIGNATING AS CHIEF JUDICIAL
COMMISSIONER FOR A TERM BEGINNING MAY 11, 2016, AND ENDING
; AND ESTABLISHING THE COMPENSATION TO BE

RECEIVED.

WHEREAS, in 1999 this County legislative body established the position of Judicial
Commissioners to assist the General Sessions Court of Hamilton
County, Tennessee, for a set term of office and at an established salary
for each; and

WHEREAS, it is the decision of this County legislative body that

be designated as Chief Judicial Commissioner with such duties and
responsibilities as delineated in the Professional Employment
Agreement(s) hereto attached.

NOW, THEREFORE, BE IT RESOLVED BY THIS COUNTY LEGISLATIVE BODY
IN SESSION ASSEMBLED:

That is hereby designated appointed as Chief Judicial Commissioner,
for a term ending , with the duties of administering and coordinating all
activities and scheduling of the Judicial Commissioners (as delineated in the attached
Professional Employment Agreement), and shall receive additional compensation in
the amount of Five Thousand Dollars ($5,000.00) per year.

BE IT FURTHER RESOLVED THAT THIS RESOLUTION TAKE EFFECT FROM
AND AFTER ITS PASSAGE, THE PUBLIC WELFARE REQUIRING
IT.

CERTIFICATION OF ACTION

Approved: O

Rejected: 0
County Clerk

Approved: O

Vetoed: O

County Mayor

May 11, 2016

Date



AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, entered into as of the _ day of May, 2016, by and
between Hamilton County, Tennessee, and (hereinafter referred to
as “Judicial Commissioner”).

WHEREAS, Hamilton County Government requires the professional services of
Judicial Commissioners to assist the General Sessions Court of Hamilton County; and

WHEREAS, the general administration of the Judicial Commissioners shall be
pursuant to directives of the judges of the General Sessions Courts; and

WHEREAS, in consideration of the mutual covenants, promises and conditions
hereinafter contained, Hamilton County and Judicial Commissioner contract and agree as
follows:

. TERM

The services to be provided by Judicial Commissioner shall be for the term,
unless sooner terminated as provided in this Agreement, commencing on May 1, 2016,
and ending April 30, 2017Thre.

1. SCOPE OF SERVICES

A. The Judicial Commissioner shall during the term set forth herein perform the
following specific duties, as well as others established by law and as authorized
by the judges of the General Sessions Court:

(1) Set bonds or release on recognizance defendants in accordance with TCA
Section 40-11-101, et seq:

(2) Issue arrest and search warrants upon a finding of probable cause in
accordance with the procedures outlined in TCA Section 40-5-101, et seq.
and TCA Section 40-6-101, et seq;

(3) Issue mittimus following compliance with the procedures prescribed by
TCA Section 40-5-103; and

(4) Appoint attorneys for indigent defendants in accordance with applicable

law and guidelines established by the presiding judge of the General
Sessions Court.
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Page 2
-continued-

(5) Set bonds for circuit court judges and chancellors in cases involving
violations of orders of protection between the hours of nine o’clock p.m.
(9:00 p.m.) and seven o’clock a.m. (7:00 a.m.) on weekdays, and on
weekends, holidays and at any other time when the judge or chancellor is
unavailable to set bond.

B. Judicial Commissioners are prohibited from issuing any judicial process not

addressed above, or hereinafter authorized pursuant to the law and/or written
directives from the judges of the Hamilton County General Sessions Courts.

1.  COMPENSATION

A. General Conditions: Judicial Commissioners shall be classified as “EXEMPT”
salaried employees under the Fair Labor Standards Act (earning no overtime or
compensatory time), and paid an annual salary of Sixty Three Thousand Six
Hundred Twelve and 08/100 Dollars ($63,612.08), plus other specified benefits
provided to full-time Hamilton County employees, i.e. for services provided to
the County. Each Judicial Commissioner shall abide by the Ethics Policy as
adopted by Hamilton County.

B. During the term of this Agreement, the Judicial Commissioner is authorized to
practice civil law, but is specifically prohibited from engaging in the practice of
criminal law and/or any form of private law practice that might interfere with, or
have an appearance of conflicting with, his/her duties as a Judicial
Commissioner.

C. Chief Judicial Commissioner Compensation: One (1) Judicial Commissioner
shall be designated on his/her Agreement for Professional Services as Chief
Judicial Commissioner, and shall have the following duties: (a) to have a
supervisory role over, and provide the daily supervision of, all Judicial
Commissioners, including but not limited to the coordinating of schedules of all
the Judicial Commissioners; (b) to receive reports from each Judicial
Commissioner of the setting of any extraordinary bond amount(s) and all own-
recognizance bonds; (c) to receive reports from the other Judicial Commissioners
of any problems experienced in the performance of their various duties, and to
address said problems; (d) to confer with the judges of the General Sessions
Court over any requested review of the judicial decisions made by any Judicial
Commissioner; (e) to notify the General Sessions Court judge that is in charge of
the “Jail Docket” of any problems that the Judicial Commission system is
experiencing; and (f) to report monthly to the General Sessions Court judges, and
quarterly to the Chairman of the Hamilton County Commission’s Legal and
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-continued-

V.

A.

Legislative Committee, the progress of the Judicial Commission Program. As
additional compensation for those duties, the Chief Judicial Commissioner shall
receive an additional salary of Five Thousand Dollars ($5,000.00) per year.

All other Judicial Commissioners shall cooperate fully with the Chief Judicial
Commissioner.

BENEFITS

PAID LEAVE TIME - The Judicial Commissioner will have ten (10) days of
paid leave per contract period. Leave time should be requested in advance and
approved and scheduled by the Chief Judicial Commissioner. The Judicial
Commissioner will not accrue any other leave time. Leave time must be used
within the contract period or forfeited.

NO PROVISION FOR SENIORITY - The Judicial Commissioner is appointed
for a one (1) year contract period. Each contract period is a distinct employment
period for which there shall be a new contract. Therefore, Judicial
Commissioners will not build seniority and shall not be eligible for Extended
Iliness Benefits or Longevity Pay.

INSURANCE - The Judicial Commissioner will be eligible to participate in the
County’s Health Insurance and Dental Insurance programs. The Judicial
Commissioner is not eligible to participate in any other benefits provided to
Hamilton County employees.

ESSENTIAL TERMS AND CONDITIONS

ASSURANCES

1. Judicial Commission shall at all times maintain in good standing his/her license to
practice law in the State of Tennessee.

2. Judicial Commissioner shall make no referrals or recommendations in the
performance of his/her duties to any bail bonding company or person engaged in the
practice of law.

3. The Chief Judicial Commissioner shall submit each month to the General Sessions
Court judges, and quarterly to the Chairman of the Hamilton County Commission’s
Security and Corrections Committee, a record containing the number of warrants
issued, including those rejected for failure to find probable cause; the number of
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-continued-

hours worked each week by each Judicial Commissioner; the number of hours
worked any week by either of the “On Call” Judicial Commissioners; and the
amount of leave accumulated that quarter by each Judicial Commissioner.

4. Judicial Commissioner shall be physically present at the appropriate location for
issuing warrants and causing the release of individuals from custody at the times
indicated in the schedule established for Judicial Commissioners by the judges of
the General Sessions Court and/or the Chief Judicial Commissioner. It is
expressly understood that said schedule will require up to forty (40) hours of
service each week, and shall include, but is not limited to, night, holiday, and
weekend hours during which the Judicial Commissioner shall be required to work
pursuant to this Agreement.

B. AMENDMENT AND TERMINATION

1. This Agreement contains the entire understanding between the parties and no oral
representations, other than what are expressed herein, have been made. This
Agreement may be modified only by written amendment authorized by the
County Commission, and executed by the County Mayor, the Chairman of the
Hamilton County Commission, and the Judicial Commissioner.

2. This Agreement may be terminated by the Judicial Commissioner giving written
notice to the Hamilton County Commission at least thirty (30) days before the
effective date; and the Judicial Commissioner shall be entitled to receive just and
equitable compensation for any work completed as of the termination date.

3. The Chief Judicial Commissioner may recommend the termination of a Judicial
Commissioner for failure to fulfill the duties prescribed herein or as
communicated by the Chief Judicial Commissioner. Said recommendation shall
be submitted to the Chairman of the County Commission’s Security and
Corrections Committee for consideration and recommendation to the Hamilton
County Commission. Upon receipt of said recommendation, a majority vote of
the Hamilton County Commission shall be required for any action to be taken.

4. This Agreement shall not be binding upon the parties until it is approved by
Hamilton County and its officials (as indicated hereinbelow) and a copy of said
approved Agreement delivered to the Judicial Commissioner.

5. is hereby appointed as Chief Judicial Commissioner
for a term beginning May 11, 2016, and ending October 31, 2016, to receive an
additional compensation of Five Thousand Dollars ($5,000.00) per annum, and
subject to reappointment.
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-continued-

IN WITHESS WHEREOF, the parties have executed this Agreement as of the
day and year first above written.

HAMILTON COUNTY, TENNESSEE
By: By:

Chester Bankston, Chairman of Board Jim M. Coppinger, Mayor
of Commissioners

(Chief) Judicial Commissioner
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