IN THE CHANCERY COURT FOR HAMILTON COUNTY, TENNESSEE

IN THE MATTER OF THE




NO: __________________

CONSERVATORSHIP OF:




PART   1
________________________



       

S A M P L E
ORDER APPOINTING CONSERVATOR




This matter came before the Honorable Pamela A. Fleenor, on the _____day of ___________________, 20___, upon the Petition for the Appointment of a Conservator for __(Respondent)___.  From the Examination Report by_________________, the sworn Petition of _________(Petitioner)_________, the report of the Guardian Ad Litem (if applicable), the sworn testimony received during the hearing, which was attended by _______________,  and the record as a whole, from all of which the Court finds the following by clear and convincing evidence: 



A.
That the Respondent has been properly served;


B.
That all persons entitled to notice of this proceeding have been properly           
notified.

C.
That ___(Respondent)___ is fully or partly disabled as set forth in the Examination Report of _______________,  and the testimony received at the hearing, and is in need of assistance from the Court pursuant to Tennessee Code Annotated Section § 34-1-126;  ____________________
__________________________________________________________________


D.  
That the appointment of a Conservator is in the best interest of the 



Respondent;

E. 
That ___________________ is the proper person to serve as Conservator



of the person and property of __(Respondent)______, having satisfied the


Court that he/she is willing to serve, that he/she will serve the best interests of the Respondent, and that he/she is aware of the conditions



and circumstances of the Respondent;

F.
That the Respondent is a person with a disability under the law and needs a Conservator to manage his/her personal and financial affairs. The Order herein imposes the least restrictive alternatives upon the Respondent that is consistent with the adequate protection of Respondent’s person and/or  property.


Based upon these findings, the Court hereby 
ORDERS, ADJUDGES and DECREES:


1.
That ___________________is appointed Conservator of the person and the property of __________________________, the Ward;

2.    
That the Ward shall have the following rights removed: (a) the right to make contracts, including marriage, (b) the right to make health care decisions, (c) the right to hold a driver’s license, (d) the right to vote, and (e) all rights herein transferred to his/her Conservator;


3.
That the following rights of the Ward transferred to the Conservator of the person are as follows:  the right to contract for the Ward’s medical care and treatment;  the right to make all health care decisions on behalf of the Ward;  the right to make decisions relating to the Ward’s personal care and medical treatment including the right to give or withhold consent to emergency and non-emergency medical or mental health treatment, including, if needed, the administration of psychotropic medication and all end of life decisions such as entry of a “Do Not Resuscitate” order or application of any heroic measures or medical procedures intended solely to sustain life and withdrawal of artificially provided food, water, or other nourishment or fluids; the right to request, receive, and review any information, verbal or written, regarding the Ward’s personal affairs, physical or mental health, including legal, medical, and hospital records, to execute any release of other documents that may be required in order to obtain such information, and to disclose such information to such person, organizations, firms or corporations as the Conservator shall deem appropriate;  the right to determine where the Ward  shall reside, including the right to contract for the Ward’s placement into, maintenance in, or from, any hospital, mental health facility, convalescent center, group home, assisted living facility or other type of health care center or living arrangement, including the right to have the Ward transported by ambulance to the placement choice of the Conservator and any other rights which may be transferred to the Conservator by subsequent Orders of the Court; 


4.  
That the rights of the Ward transferred to the Conservator of the property are as follows:  the right to receive from or disburse to any source any monies through checking or savings or other accounts or otherwise endorse, sign and issue checks, withdrawal receipts or any other instrument, to pay all bills and obligations of the Ward, and to open or close any accounts in the Ward’s name alone or jointly with any other person;  the right to collect all monies due and owing the Ward;  the right to have access to and control of, any safety deposit box in the Ward’s name;  the right to apply for and receive public benefits, Social Security Benefits, Veteran Benefits, Pension and Survivor Benefits  the right to submit Medicare, TennCare and private supplemental health insurance claims, and seek benefits there under, including the right to litigate such claims if necessary;  the right to prepare and sign federal and state income tax returns;  the right to contract for or employ agents, accountants, advisors, attorneys and others for services in connection with the performance by the Conservator of any powers herein; the right to sue, defend or compromise, settle suits and legal actions and employ counsel in connection with legal actions, including but not limited to the right to collect, receive all monies, real and personal property due and owing the Ward from benefits, pensions, awards, stocks, mutual funds, certificates of deposit, bonds, court settlements, court judgments, and awards of any type from whatever source, payable to or for the benefit of the Ward;  the right to marshal all assets and to have access to any and all bank records and insurance policies which are now, or in the past,  have the Ward as owner or beneficiary and any other right which may be transferred to the Conservator by subsequent Orders of the Court;


5.  
That the bond be set at $_______________ which shall be executed in the office of the Clerk & Master no later than 15 days following the entry of this Order; ; 

6.
That upon the execution of the bond, Letters of Conservatorship shall be issued to ________________________; (If Co-Conservators are appointed, should read _____ and/or__________ acting jointly or independently)

7.
That the Conservator shall file a Property Management Plan and Inventory of Assets within sixty days, and a sworn Accounting within thirty days after the six-month anniversary of this appointment. A sworn Annual Accounting will be due within sixty days after each anniversary of the six month accounting described above. These Accountings shall include a report of the condition and location of the Respondent.


8.
That the Conservator is bound to act in the best interest of the Ward; to pay all necessary expenses and costs, and the nature and frequency of the Conservator’s approved expenditures shall be set forth in the Property Management Plan. The Conservator shall not sell any of the Ward’s property, except as permitted by Tennessee Code Annotated §34-1-116(b), without prior permission of the Court; and shall seek approval of the Court for any expenditures over $250.00, which are not set forth in this Order or in the Property Management Plan.


9.
That based upon the itemization of time and expenses filed in this case, the attorney for the Petitioner, __________________, is hereby awarded, from the assets of _(the Ward, the Petitioner, Other)__ the sum of $______________as compensation for (his/her) services and the sum of $_____________ as reimbursement for out of pocket expenses, (which includes the filing fee paid to the Hamilton County Clerk & Master, if applicable);


10. 
That the Guardian Ad Litem appointed in this matter has provided valuable service, and based upon the itemization of time and expenses previously filed, the Guardian Ad Litem, ________________, is hereby awarded, from the assets of (the Ward, the Petitioner, Other) the sum of $__________________for his/her services and the sum of $__________________ as reimbursement for out of pocket expenses.


11.  
That the Ward’s full name is _________________________; Social Security number is xxx-xx-_ _ _ _, and (his/her) date of birth is___________, and


12.
That the cost of these proceedings shall be paid from the assets of (the Ward, The Petitioner, Other) for which execution shall issue, if necessary.


ENTER





____________________________________________



PAMELA A. FLEENOR, CHANCELLOR, PART 1


APPROVED FOR ENTRY:

______________________

(Attorney)        B.P.R.#

(Address)

(Phone)

Any other specific directions by the Court or support of others shall also be specified in the 

Order Appointing Conservator.  Any Standby Conservator appointed by the Court shall be

identified in the Order.
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