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	Estate Bond Decision Tree

	1
	Is a Will being administered (testate estate)? If YES, go to 2.  If NO, go to 7.

	2
	Was bond excused in the Will for the personal representative? 
  If YES, go to 3.  If NO, go to 7.

	3
	Is personal representative a resident of Tennessee? 
  If YES, go to 4.  If NO, go to 13. (35-50-107 applies.)

	4
	Is the personal representative a bank?  If YES, go to 5.  If NO, no bond is required.

	5
	Is the bank a Tennessee bank? If YES, go to 6.  If NO, go to 13.

	6
	Is the Tennessee bank one excused from bond? 
 If YES, no bond is required. If NO, a bond is required.
 

	7
	Is the beneficiary the sole beneficiary? 
  If YES, go to 8.  If NO, go to 10.

	8
	Is the personal representative and the sole beneficiary the same person? 5  If YES, go to 9.  If NO, go to 10.

	9
	Does the Court approve of no bond being required? 5 If YES, no bond is required.  If NO, a bond is required. 4 

	10
	Are all beneficiaries competent adults? 
 If YES, go to 11.  If NO, a bond is required. 4

	11
	Have all beneficiaries consented, in writing, to allow the personal representative to serve without bond?6 

If YES, go to 12.  If NO, a bond is required. 4

	12
	Does the Court approve of no bond being required? 6  If YES, no bond is required.  If NO, a bond is required. 4  

	13
	Is the personal representative a bank or trust company?  If YES, go to 14.  If NO, go to 15.

	14
	Is bank or trust company in a jurisdiction that extends reciprocity on waiver of bond to Tennessee?
 

If YES, no bond is required.  If NO, a bond is required. 4

	15
	Is the personal representative a relative of decedent? 
 If YES, go to 16. If NO, a bond is required. 4

	16
	Is the estate to be administered by intestate succession? 
  If YES, go to 17.  If NO, go to 20.

	17
	Have all heirs joined in petition authorizing such person to serve? 10  If YES, go to 18.  If NO, go to 19.

	18
	Has the personal representative appointed, in writing, the Tennessee Secretary of State as his agent for service of process? 10 If YES, no bond is required. If NO, intended personal representative can not serve.

	19
	Has the personal representative appointed, in writing, the Tennessee Secretary of State as his agent for service of process? 
  If YES, a bond is required.
 If NO, intended personal representative can not serve.

	20
	Does Court discretion require nonresident to furnish bond? 
 If YES, a bond is required. 4  If NO, no bond is required.


� 30-1-201(a)(1)(A).


� 30-1-116.


� 45-2-1005, 30-1-201(a)(1)(D).


� Bond must be not less than the value of the estate being administered, but not more than double that value. 30-1-201(a)(2), 35-50-107(c). N.B.: Title 67, Taxes and Licenses; Chapter 8, Transfer Taxes; Part 4, Inheritance Tax – Administration 67-8-408. Bond. (2011) When any personal representative, executor or administrator has qualified as such and has executed the required bond as provided in title 30, chapter 2, the amount of the bond shall be sufficient to cover any inheritance tax due or owing the state. Acts 1929 (Ex. Sess.), ch. 29, § 3(3); Code 1932, § 1275; Acts 1947, ch. 177, § 1; C. Supp. 1950, § 1275; Acts 1972, ch. 774, § 1; T.C.A. (orig. ed.), § 30-1618(d).


� 30-1-201(a)(1)(B).


� 30-1-201(a)(1)(C).


� 35-50-107(a)(2)(A).


� 35-50-107(a)(2)(B). That is, (a) decedent’s spouse; (b) decedent’s parent; (c) decedent’s grandparent; (d) issue of decedent’s grandparents; (e) issue of decedent’s spouse’s grandparents; (f) the spouse of any of the forgoing relatives.   Issue is defined in 31-1-101(6) to include all lineal descendants. Therefore (d) and (e) would include decedent’s siblings, children, and first cousins (under civil law system).


� 35-50-107(c).


� 35-50-107(b)(2).


� Bond must be equal to the value of the personal estate that could be moved from Tennessee.  35-50-107(c) gives the Court discretion to require the bond. 


� 35-1-201(c).
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