	S. Lee Akers, Clerk & Master

Eleventh Judicial District of  Tennessee
	This document is not a definitive statement of the law, is for general informational purposes only, is not a substitute for qualified legal advice, and should in no way be relied upon or construed as legal advice. If you want specific information on legal issues or wish to address specific factual situations, you should seek advice from your lawyer.

	Advertisement & Sale of Real Estate 


	To sell property by foreclose of a deed of trust, mortgage or lien securing payment or other value; or by judicial order or process

	Advertisement.  35-5-101

	( Advertisement must be made at least 3 different times in a newspaper published in the county of the sale. 35-5-101(a)

( First publication must be made at least 20 days before the sale. 35-5-101(b)

( The publication should also state: Within ten (10) calendar days of the date of sale, any bidder may re-open the bidding by tendering to the Clerk & Master by cash or certified check, the amount of the highest and best bid on the date of sale, plus at least ten (10%) percent premium (also in cash, cashier’s check, certified check, or personal check with bank letter of credit), with written notice thereof to the successful bidder on the date of sale; otherwise said bidding process shall be closed and final after ten (10) days from the date of sale.  Final sale will be subject to Court approval.

	Exceptions
	(This section does not apply where the indebtedness for which the property being sold is not greater than $200. In this event the property owner may order that advertisement be made by written notices posted as provided in 35-5-103,
 instead of by notices published in a newspaper. 35-5-101(c). 

	
	(This section cannot be construed as applying to any notice published in accordance with any contract entered into heretofore, and expressed in a mortgage, deed of trust or other legal instruments. 35-5-101(d)

	
	(If the newspaper will not make the publication for the rates provided in 8-21-1301,
 the person conducting the sale must make publication by written notices as provided in 35-5-103 2 and 35-5-104.  35-5-105

	The ad must:

35-5-104(a)
	( State the names of the plaintiff and defendant, or parties interested. 


	
	( Describe the land in brief terms, including the street address if available;


	
	( State the time and place of sale. (Sales must be held between 10:00 AM and 4:00 PM. 35-5-109.)

	
	United States

Liens
	( Identify liens or claimed liens that the provisions of 26 U.S.C. 7425(b) require notice to be given in order for the sale advertised not to be subject to such liens or claimed liens of the United States;

	
	
	( For liens or claimed liens identified, affirmatively state that the notice required by 26 U.S.C. 7425(b) has been timely given; and

	
	
	( For liens or claimed liens, state that the sale advertised will be subject to the right of the United States to redeem the land as provided for in 26 U.S.C. 7425(d)(1).

	
	State
Liens
	( Identify liens or claimed liens that the provisions of 67-1-1433(b)(1) require notice to be given in order for the sale advertised not to be subject to such liens or claimed liens of the state;

	
	
	( For liens or claimed liens identified, affirmatively state that the notice required by 67-1-1433(b)(1) has been timely given; and

	
	
	( For liens or claimed liens, state that the sale advertised will be subject to the right of the state to redeem the land as provided for in 67-1-1433(c)(1).

	Actual Notice Required for Debtor or Co-debtor. 35-5-101(e)35-5-104 

	Time/Manner
	( Must be sent at least 30 days prior to publication date by registered/certified mail, return receipt requested.

	Send to Debtor at

the property address.
	( If, however, Debtor’s residence, or other last known address Debtor provided to the mortgagor or trustee, is different from the property address, you must also send notice to these addresses.

	
	( You must send notice to Co-debtor only if Debtor’s residence or other address is different from the property address and different from that of Debtor. 35-5-101(e)

	Content
	( The same information required in the advertisement by 35-5-104(a).

	35-5-110. Bidding on land sales may be reopened by clerks — Chancellor's power not abridged.

	After the original bid is accepted as the purchase price, if within 10 days of the Sale Date a bid advance of the purchase price plus 10% is tendered to the C&M, the C&M can:
	( accept the advance bid as tendered

	
	( reopen the bidding on the sale

	
	( receive additional bids

	
	( hold the sale open for advance bids to a day certain

	If so,

C&M must:
	( give the original purchaser and the parties, or their attorneys of record, notice of the reopening of the bidding

	
	( report this action to the court for confirmation without any order or decree of the court authorizing the reopening first being had

	Nothing in this section abridges the right and jurisdiction of the court to reopen the bidding on terms the court deems right.


	The Deed

	The deed must, in addition to other requirements as may now or hereafter exist under the laws with respect to the proper form of deeds, in order that they might qualify for recording in the various offices of registers of counties in this state, whenever the provisions of 35-5-104(a) have required notice to the United States and to this state, recite that the land described is conveyed subject to the rights of the United States to redeem the land as provided for in 26 U.S.C. 7425(d)(1) or is subject to the right of this state to redeem the land as provided for in 67-1-1433(c)(1), as appropriate. The deed must have attached, as exhibits, copies of notices to the United States and Tennessee, along with copies of their written response, if any. 35-5-104(b)


� These procedures do not apply to Delinquent Tax Sales.


� 


When advertisement cannot be made in a newspaper, sale publication is made for 30 days by written notices posted in at least five of the most public places in the county; one must be the courthouse door, one in Defendant’s neighborhood, and one in the civil district where the land lies.


� Where a publication of legal notice of any kind is allowed or required by law, a newspaper publishing such notice must charge and receive not more than its regular classified advertising rate.


�  The term “parties interested” includes, without limitation, the record holders of a mortgage, deed of trust, or other lien that will be extinguished or adversely affected by the sale and which mortgage, deed of trust, or lien, or notice or evidence thereof, was recorded more than 10 days prior to the first advertisement or notice in the register's office of the county in which the real property is located. 35-5-104(d)


� The inclusion of a street address is not required if it does not exist or is not in common use. Also, use of the street address appearing in the records of the assessor of property is conclusively presumed to be in compliance with this section. 35-5-104(c)
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