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	Partition or Sale for Partition T.C.A. §§ 29-27-101 – 29-27-219.

	Partition Generally.  This chapter refers to a Petition or Bill to commence this action. Complaint is used herein as TRCP 3 replaced Petition (Chancery) and Bill (Circuit) with Complaint.

	Person Entitled. One having an estate of inheritance, or for life, or for years, in realty, and being a tenant in common or otherwise, with others, is entitled to Partition or Sale for Partition. 29-27-101

	Encumbrance. Partition right is not affected by encumbrance by mortgage or otherwise on the realty. 29-27-102

	Minor Owner; Distinct Interests. Partition right is not affected by ( presence of a minor joint-owner or that it is to minor’s interest realty should not be partitioned, or by ( several estates and party interests being altogether distinct. 29-27-103 Partial Partition can be made according to respective party rights, setting apart to those who desire their shares in severalty, and leaving shares of others in common, if desired. If there are minor parties, Court has discretion to leave their shares in common or set them apart to each in severalty, as may appear just upon the proof. 29-27-104

	Personalty Partition. Any 2 or more persons owning Personalty in common may have Partition, or Sale for Partition substantially in accord with the provisions in respect of Realty. Where such owners are unable to agree as to possession pending the proceeding, Court may make orders as to possession or leasing. 29-27-105

	Jurisdiction. Chancery, Circuit, or County courts have concurrent jurisdiction for Partition Actions. Nothing in this chapter deprives Chancery Court of the jurisdiction rightfully belonging to Chancery over the subject of partition and sales of realty for the purposes of division. 29-27-106

	Venue. County where the realty or any part of it lies, or where Defendant resides. If all Claimants join in the Complaint, or assent to the Complaint, it may be filed in any county in the state, whether or not any of the realty lies therein. 29-27-107

	Complaint. ( Contents. Complaint must state, as far as known, owner names and residences, and which are minors or married. 29-27-108 ( Parties. Everyone having interest, whether in possession or otherwise, must be made a party.  29-27-109 ( Uncertain Interests. In case any 1 or more party, or the party’s share or quantity of interest, be unknown to Complainant, or be uncertain or contingent, or an inheritance ownership that depends upon an executory devise, or a remainder is contingent, so the party cannot be named, the facts must be stated in Complaint. 29-27-110 ( Notice. Notice of the Complaint stating when and where it is to be filed must be served upon parties who do not join in the Complaint at least 5 days before filing, or it may be given by publication. ( Publication. If any Defendant is nonresident or of unknown residence, the Court, or the Clerk may order and make publication for them, under the provisions of this Code in like cases in Chancery where personal service of process is dispensed with. 29-27-111

	Summons. The action may be commenced by filing the Complaint and issuance and service of copy and summons, or making publication as in chancery cases. 29-27-112

	Order; Reservation of Unknown Interests. Court, on appearance or default, will determine party rights, titles, and interests in realty and order partition according to such right. In the proper case, where there are unknown parties or shares, Court may order partition so far as parties’ rights, interests, or shares are known and ascertained; the residue of the realty will remain for parties whose interests have not been ascertained, subject to division at any future time. 29-27-113

	Commission. Appointment. When Order of Partition is entered, Court will appoint a Commission of 3 or more respectable landowners, any 3 of whom may perform the duty, to make the ordered partition according to the parties’ respective rights and interests. If realty lies in different counties, Court may appoint separate Commissions for each county or 1 Commission for all realty, as may be best for parties’ interest. 29-27-114 Oath. Before executing their duty, each commissioner must be severally sworn, by the clerk, the officer summoning them, the county surveyor, the deputy, or any general sessions judge, to do justice among the parties, to the best of their skill and abilities, according to the Court’s order. 29-27-115

	Partition Mode. Commissioners must divide realty and allot several shares to the respective parties, with quality and quantity relatively considered, according to parties’ respective rights and interests as ordered, designating the several shares by posts, stones, marked trees, or other permanent monuments; they may employ a surveyor with necessary assistants to aid. Partition may be made by tracts or by division of each tract into shares, as may seem right to commissioners and the Court. 29-27-116

	Unequal Partition; Equalizing Charges. If commissioners are satisfied exact partition cannot be made without material injury to a party, they may partition as nearly equal as they can, and charge the larger shares with the sums necessary to equalize all the shares, and report the facts. 29-27-117

	Commission Report, Confirmation, & Order. Commissioners must file a written report, signed by at least 3, of what they have done describing the realty divided by metes and bounds or other sufficient designation. 29-27-118 Unless set aside for good cause shown upon exception, Court must confirm the report and divest and vest title according to its terms, giving an order in proper cases in favor of those to whom smaller shares have been allotted against those having the larger shares, for the amounts reported, which order is a lien on such larger shares until paid. Where there are minors whose shares are charged, Court must direct the money be paid out of their personal estate, if any. 29-27-119

	Commission Expenses. Commissioner expenses, including expenses of a surveyor and assistants, if employed, will be determined by Court; expenses will be paid by Claimants in their interest proportion, or equally, as Court may direct, to be collected as other costs. 29-27-120

	Attorney Fees. The court may order Complainant and Defendant attorney fees be paid out of the common fund, where the realty is sold for partition, and taxed as cost in cases where the property is partitioned in kind. 29-27-121

	Persons Bound by Order. Partition is conclusive: (1) On all parties named in the action who have at the time any interest in the realty divided, as owners in fee or as tenants for years or as entitled to the reversion, remainder, or inheritance of such realty after termination of any particular estate therein; or who by any contingency in any will, conveyance, or otherwise, may be or may become entitled to any beneficial interest in the realty; or who shall have any interest in any individual share of the realty, as tenants for years or for life. (2) On all persons interested in the realty who are unknown, to whom notice has been given by publication, as hereinbefore directed. (3) On all persons claiming from such parties or persons, or either of them. 29-27-122

	Persons Not Bound by Order. Partition will not affect any tenants or persons having claims as tenants, for life, to the whole of the realty, nor preclude any person, except those specified in § 29-27-122, from claiming any title to the realty, or from controverting the title or interest of the parties between whom the partition has been made. 29-27-123

	Part 2 — Sale for Division

	Sale for Division Authorized. One entitled to partition is also entitled to have realty sold for division in the following cases:  ( if realty is situated that partition cannot be made; or ( if it is manifestly for parties’ advantage that it be sold. 29-27-201

	Application for Sale. Application for a sale is made by Complaint under same requirements governing partition. 29-27-202

	Alternative Application. Complaint may be in the alternative for partition or sale. 29-27-203

	Amendment to Pray Sale. Complaint may be amended at any stage to pray a sale. 29-27-204

	Answer Asking for Sale. Even if Complaint is for partition only, if Defendant(s) ask for a sale with satisfactory cause shown, Court may order Sale for Partition. 29-27-205

	Commissioners Recommending Sale. If commissioners report the realty, or any portion, is so situated that partition cannot be made without great prejudice to the owners, Court may, if satisfied the report is just and correct, order the sale whether prayed for or not in the Complaint, or asked by Defendant. 29-27-206

	Sale of Realty in Several Counties. Court may order sale of all realty situated in several counties. 29-27-207

	Life Estate Sale. ( With assent of one entitled to an estate for life to the whole or any part of the realty, who is a party to the proceedings, Court may sell such estate with the rest. ( If such person is incapable of giving assent, Court may determine, under all circumstances taking into view the interest of all parties, whether such estate ought to be sold or excluded from sale. ( If one entitled to an estate for life is unknown, Court may determine whether the estate will be sold or not, as in the case of one under a disability. In the event of sale, Court must order the protection of the rights of such person in the same manner, as far as may be, as if the person were known and had appeared. ( When such interest is sold, the value thereof may be ascertained and paid over in gross, or the proper proportion of the fund invested, and the income paid over to the party during the continuance of the estate. 29-27-208

	Ascertaining Encumbrances; Payment. ( When a sale is applied for or ordered, it is the parties’ duty to disclose any encumbrance upon the realty. ( After sale, either parties or Purchaser may have a reference to ascertain whether there are any encumbrances on the realty. The costs of such reference will be borne by the person applying unless the encumbrance discovered is one another party failed to disclose; in this event the costs of such reference must be paid by the party failing to disclose. ( If it appears by the commissioners’ report that there is any existing encumbrance upon the realty or interest in the realty of any party named in the proceedings, Court may direct the encumbrance be paid out of the share of the party in the funds, or order a credit to be given Purchaser for the amount of the encumbrance. 29-27-209

	Interpleader of Encumbrancer. If a party disputes validity of an encumbrance, Purchaser may file Complaint to compel the party and the encumbrancer to interplead, unless a disclaimer or receipt from such supposed encumbrancer is filed. 29-27-210

	Unencumbered Shares Unaffected. Proceedings to ascertain and settle an encumbrance, as provided in §§ 29-27-209 — 29-27-213, will not affect any other party in the action nor delay the paying over or investing of moneys to or for the benefit of any party whose estate in the realty appears to be unencumbered. 29-27-211

	Sale Subject to Encumbrance. Sale made without reference to an encumbrance is subject thereto and does not in any way affect the right of such encumbrancer. 29-27-212

	Purchaser's Rights Under Undisclosed Encumbrance. Nothing herein can be used to deprive a purchaser of any rights Purchaser may have to be relieved of a sale by reason of an encumbrance not made known at the sale. 29-27-213

	Sale Terms. Court may direct sale for cash or on such credit as deemed best for the parties’ interest. 29-27-214

	Purchase Money Security. ( Installments of purchase money must be secured by note, with good personal security and a lien retained on the realty until paid in full. ( The lien for the purchase money subsists until paid in full, notwithstanding any omission to reserve such lien either in the order or titles made in compliance with court orders. 29-27-215

	Title Vesting in Purchaser. Upon confirmation of sale, Court divests title and vests it as in other cases of sale of realty by court order, under the provisions of this Code. 29-27-216

	Order. Party rights will be determined by Court order and the proceeds divided pursuant to that order. 29-27-217

	Sale Proceeds Disposition. ( After deducting the proportion of costs to be borne by each share, shares of adults not under any disability will be paid over to the parties or their order. ( Court must direct disposition of minors’ shares and may order the money be paid over to the general guardian, with bond and good security to cover the fund, or laid out in the purchase of other realty for such minors’, or otherwise permanently invested. ( In like manner, Court must direct disposition of the share of any party under disability of unsoundness of mind or, upon proper application, order a reinvestment in other property for benefit of the disabled party. ( Where any party is absent from Tenn., is without legal representatives in Tenn., or is not known or named in the proceedings, Court must direct their share to be invested in permanent securities at interest, for the benefit of the party, until claimed by them or their legal representatives. 29-27-218

	Bond to Refund Sale Proceeds. Before any party can receive a share of sale proceeds, Court may require any or all parties to give security in a sum set by Court to refund the share, with interest, in case it later appear a party was not entitled to the share. 29-27-219
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