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	Sureties on Bonds—Actions to Protect Interest
T.C.A. §§ 29-33-101 – 29-33-115 (2009)  

	Counter Security
for

Surety
	Step 1. Surety for the prosecution or defense of any suit in law or equity may be released by giving a written Five-Day Notice To Give Counter Security stating Surety's intention to move for an order requiring Principal to give Counter Security to provide indemnity for any liability as a surety. This notice is given to Surety's Principal, if in the state, and to Surety's Attorney, if out of the state. Obviously, Surety needs to file the notice with the court in order to effect Step 2.   29-33-101.

	
	Step 2. Upon such Five-Day Notice To Give Counter Security, Court must order Principal, within a given time, to give Counter Security. 29-33-102. Principal may, if qualified, prosecute the action in forma pauperis, in which case Surety will be bound only for costs accruing up to the giving of notice. 29-33-103. If Principal cannot proceed in forma pauperis and fails to comply with the order to give Counter Security, Court must dismiss the action and give judgment against Principal and Surety for costs already accrued. 29-33-102. 

	Counter Security
for

Surety

on

Replevy Bond
	Step 1. Surety on any REPLEVY BOND in any action may, by giving a written Five-Day Notice To Give Counter Security on Replevy Bond require Principal to give sufficient Counter Security to indemnify Surety against liability on such bond. 29-33-104.

	
	Step 2. NEW REPLEVY BOND, if given, must be made payable to original Surety, and Surety is authorized to act in reference to the property as if Surety had been Principal in the action. NEW REPLEVY BOND must be filed with original REPLEVY BOND, and may be enforced by judgment upon a breach of original REPLEVY BOND, in favor of either Principal or original Surety. 29-33-105.

	
	Step 3. If Principal fails to give Counter Security within 5 days after service of the Five-Day Notice To Give Counter Security on Replevy Bond, court clerk is authorized, upon affidavit of the facts, to issue a writ to sheriff commanding sheriff to seize and hold such property according to terms of the original seizure or attachment, subject to Defendant's right to again replevy, and, in case Defendant fails so to do, then subject to such disposition as the law makes of property so seized. 29-33-106.

	Petition for Relief of Surety from Fiduciary Bond
	Step 1. If Surety (of any guardian, executor, administrator, trustee or assignee for creditors) believes himself in danger of suffering by the suretyship and wants to be relieved, Surety may file a Petition for Relief of Surety from Fiduciary Bond, in court having cognizance of the estate or fund. 29-33-107.

	
	Step 2. Upon petition, Court may compel Principal to give other sufficient security, (Counter Security) to be Court approved, or to deliver up the estate to petitioning Surety, or such other person as may be directed, and may make such other orders for petitioning Surety’s relief and better security of the estate as may be just and equitable. 29-33-108.

	
	Step 3. Should no person be found willing to accept the office as substitute surety and give Counter Security, petitioning Surety shall qualify in the place of Principal; otherwise, the liability will continue until a successor is appointed and qualified. 29-33-109.

	
	Step 4. Upon Surety’s petition or by private agreement with Surety, Principal can consent to give a new bond, with satisfactory security, and it may be taken without further proceedings, with the same effect, as if executed upon order. 29-33-110.

	Exoneration of surety
	On execution of a required or agreed-upon additional bond, or the qualification of a successor surety, original Surety is exonerated from all liability accruing subsequently. 29-33-112.

	
	Exoneration of original Surety does not affect previous liability of Obligors in the original bond. Obligors who have not joined in Surety’s efforts are not discharged from liability accruing after filing of such additional bond. Obligors not exonerated are liable to persons injured by a breach of such bonds, in the same or separate actions. 29-33-113.

	Contribution Among sureties
	Sureties, in either bond who have been compelled to make payments thereon for Principal, have the same remedies against Sureties in all the bonds in force at the time of default, as co-sureties in the same bond have against each other, the recovery being properly proportioned according to the penalties of the several bonds. 29-33-114.

	
	29-33-115. Costs of Surety’s efforts for Counter Security
	if unsuccessful, to be paid by Surety:
	and judgment may be given and execution issued therefor.

	
	
	if successful, to be paid by Principal:
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