	IN THE CHANCERY COURT FOR HAMILTON COUNTY, TENNESSEE
	GENERAL ORDER
	Probate Division

Part 2


In Re
Inactive Estate Dismissal Procedures (“Anti-dust Procedures”)
Whereas the Court has in place procedures to move estates toward settlement (i.e., Notice to File Document, Form 053P; Notice to All Counsel Handling Probate Cases, Form 239P; and Subpoena to Appear and Settle, Form 056P); and
Whereas there are pending estates that reasonably cannot move to settlement due to various circumstances including lost contact or non-responsive personal representatives; and
Whereas Tennessee Code Annotated § 30-2-324 provides for administrative dismissal without prejudice of inactive probate estates after notice; it is hereby
Ordered that these “Anti-dust Procedures” shall apply to the administrative closing of inactive estates.
1. An inactive estate is one meeting these three (3) criteria:

1.1 No order of disposition has been entered.

1.2 Estate has been open for at least 18 months and disposition could have occurred.

1.3 Administration remains incomplete.

2. An attorney, representing the personal representative(s), with reasonable grounds to apply these Anti-dust Procedures shall file a Motion for application of the Anti-dust Procedure OR Instructions to proceed otherwise, citing T.C.A. § 30-2-324. 
3. If the Court authorizes the application of the Anti-dust Procedure the attorney’s proposed order on the motion shall include the following information:
After entry of this order, the Attorney shall file the original of the Notice of Dismissal of Inactive Estate (Form 247P). The notice shall contain the time and date certain not less than thirty (30) days after the filing of the notice with the court. The notice shall be served at the last known address of each heir or Last Will beneficiary and each personal representative not otherwise an heir or Last Will beneficiary.
4. If settlement fails to occur at the time and date set out in the Notice of Dismissal of Inactive Estate, the Clerk & Master shall enter the Order Dismissing Inactive Estate (Form 248P). The order dismisses an estate: 

4.1 Without prejudice.
4.2 Without liability to probate clerks.
4.3 Shall only close administration of an estate and does not invalidate any previous court order.
4.4 Shall not relieve or discharge personal representative(s) or sureties of any obligations to creditors or beneficiaries of an estate.
4.5 Personal representative(s) shall remain personally liable for any costs, fees, expenses, claims, and liabilities that have or may result from failure to properly complete the administration of an estate.
4.6 Costs will be assessed jointly and severally against the personal representative(s) and sureties, for which execution may issue

ENTER

___________________________________

Jeffrey M. Atherton Chancellor, Part 2
Enrolled 29 April 2014
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